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AN Act TO PROVIDE FOR LEGAL RECOGHHON 0F ELECTRONIC MESSAGES IN
CommerciaL TRANSACTIONS, THE LISE OF THE ELECTRONIC MESSAGES To FuLFILL
LEGAL REQU]REMENTS AND TO ENABLE AND FACILITATE COMMERCIAL
" TRANSAETIONS THrROUGH TiE sk of BLECTRONIC MEANS AND

Orien MaTTERs CONNECTER THEREWITH

* ' Sponsored by SenATOR GANIYU OLANREWAIU SOLOMON
. BEe 1T ENactED by“the National Assembly of the Federal Republic of
Nigeria—
PART I — PRELIM!NARY
1. -—(1) Subject to sectlon 2 thlS Act shall apply to any commercial

transaction conducted, through electronic means including commercial

Transactions by the Federal and State Governments,

’ (2) This Act shall not apply to thwe,! transactions or documents specified in
the Schedule A | |
3) The Mmlster may by order amend vary, delete from or add to the
Schedule
2.—(1) Nothmg in thls Act shall make it mandatory for a, Jperson to use,
prov1de or accept any electrotiic message in any commercxal transactlon unless
the person consents to the using, providing or accepting of thq’:‘ qlegrqm\c message.

(2) A person’s consent to use, provide or qchgt{gxlly_ electronic message

in any commercial transaction may be inferred from the person’s conduct.
B T D L B I P TR A [IATNVTRY SR o VR AR P AT

3. The application of this Act shall be supplemental and without prejudice

[to any other laws re,gulatmg commercxal transactlons

[PYTN

PART Il — LEGAL RECOGNITION OF ELECTRONIC MESSAGE

)

FRFE R 1 \/v A

enfqrceablhtpl qn the ground that 1t 1s whplly ar parth/ inan electromc form .

(2) Any information shall not be denied legal effect valldxty or,.

enforceability on the ground that the information is not contained in the electronic

-—-(1) Any gnformatxpn shall not be demed lega ;ffect validity o
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message that gives rise to such leggl effect, but is merely referred to in that

2 electronic message, provided that the information being referred to is accessible

3 to the person against whom the referred information might be used.

4 5.—~(1) I n the formation of a contract, the communication of proposals,

5 acceptance of proposals, and revocation of proposals and acceptances or any
6 related communication may be expressed by an electronic message.

7 (2) A contract shall not be denied legal effect, validity or enforceability

8 on the ground that an electronic message is used in its formation.

9 Part HI — FuLFILMENT OF LEGAL REQUIREMENTS BY ELECTRONIC MEANS
10 6. Where any law requires information to be in writing, the requirement
11 of the law is fulfilled if th¢ information is contained in an electronic message
12 that is accessible and intelligible so as to be usable for subsequent reference.
13

7.—(1) Where any law requires a signature of a person on a document,
14 the requirement of the law is fulfilled, if the document is in the form of an

15  electronic' message, by an electronic signature which—

16 (@) is attached to or is logically associated with the electronic message;
17 (b) adequately identifies the p‘e‘rvson and adequately indicates the person’s
18 approval of the information to which the signature relates; and

19 - (c) is as reliable as is appropriate given the purpose for Which, and the
20 circumstances in which, the signature is required.
21

(2) For the purposes of paragraph (1) (c), an electronic signature is as
2 reliable as is appropriate if—

23 (a) the means of creating the electronic signature is linked to and under

24 the control of that person only;
() any alteration made to the electronic signature after the time of signing

is detectable; and

25

26

27 (¢) any alteration made to that document after the time of signing is
28 detectable.

2 8.—(1) Where any law requires a seal to be affixed to a document, the
30

requlrement of the law is fulfilled, if the document is in the form of an electronic

31 message
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“with the requirements of section 7

" message if the electiohic message= -

(2) Notwithstanding subsection (1); the Mitiister may; by order in the
Gazette, prescribe any other electronic signatuté‘that fulﬂs thé requitement of
afﬁxmg a séal iri an electroflic niessage. CRISEI R LA

‘ 9. Where any law requiires the srgnature'()f a witness on a’décument, the
requirement of the faw iy flfilled, if the® document is in the forry of an
electronic message, by an electronic signatiire 'of the Wwitness’ that- comphes
i

' 10.—(1) Where ahy law requires any dbictiment to be in ité original form,
the requirement of the law is fulfilled by a documeént in the fotrti of an electronic
message if— o e R '

(a) there exists a reliable assurance as to the integrity of the information
¢ontained'in the eléctronic ‘h{e‘s'sag‘é:f‘rdriri“t'l‘ie fifne Tt is first ’géheréted imrits
final form; and i

(b) the electronic messigt {s accessiblé atld intélligible 5o as to be usable
'fér subsequient reférefiee. SRR R

(2) For the purpodés of parageaph (1y Gyt

1 (d) the’ Ctitetia for assessing the ititegrity 6f the information shall be
- whether the information has remained complete anﬂ‘dﬁdlfe’r%d,’apart from

the additidn of ary éndofseitiefit 6t “4ny cHangé whith 4rise§ in the normal

course of communication, storage and display; and ST .

(b) the standard OF Feliability reqiréd shall bé assessedirf the light of the
purpose for which the doeumém wi§ generated' ahid in the Tight of all other

. T
CLoemar REGEUE L ah i

félevant circumstineds:
© 11. Wherd' hiny law reduiires 4ny dociinfient to Bé Fetained! the requirement
of the law is fulfilled by retainihg thie doéurném fn'the fortn of dn klectronic
NIRRT ;
(a)is retained in' theformat it Whichi it 1§ génerated; serit or teceived, or
in a format that does not materiatly thange the {nformation contained in the
" eleckrdnic essage that waé originaity'gétlérated; sént br recéived;
(b) is accessrb]e and intelligible so as to be usable fbr sﬁbseqﬁemreferenée

ok
[ Y o th
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(c) identifies the origin and destination of the electronic message and the
date and time it is sent or, received.
12. Where any law requ:res any document to be retamed served sent or

delivered in more than onge copy, the requirement of the law is fulfilled, if the

~document is in the form of an .electron,iemes_sage, by retention, service, sending

or delivery of the document in one copy.

13. Where any law requires any document to be ina prescrlbed form, the
requirement of the law is fulfilled by a dpcument in the form ot an electronic
message if the electronic message is—

{a) formatted in the same or substantially the same way as the prescribed

form; v ) 4

(b) accessible and intel,I_i_gib_le soasto be usable fo_r subsequent reference;

and

(¢) capable of being retained by the other person.

14.—(1) Where any law requires any document to be served, sent or
delivered, the requirement of the law is ﬂx;lfil_led.by_the service, sending or
delivery of the document by an e_lect;ggi(g_means if an information processing
system is in place— B ,

(a) to identify the origin, destination, time and date of service, sending or

delivery;and . .- v , ,

(b) for the acknowledgmem of reg;eipt, _o,f- the doe{t(l‘megt. _v

~ (2) This sectlon does not apply to— v

(a) any notice of default, notice of demapd, nouce to show cause, notice

of repossession or any sumlan notices which are required to be served prior
to commencing a legal proceeding; and

(b) any originating process, pleading, affldavu or other documents which

are required to be served pursyant te a legal proceeding.
. PART IV — ATTRIBUTION OF ELECTRONIC MESSAGE

15. —(1) An eleolromc message 1s that of the originator if i it is sent by the
ongmator himself.

(2) As between the ongmator and the addressee,-an electromc Jessage is
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1 deemed to be that of the origindtot iif it i§ sent by~ gt
2 (a) a person who has the autﬁohfy ‘tolact oft behalf: o*f‘the'orlgmator in
3t respect of that electronic’meSsagé OF T

4 (b) an information processirig syster pr‘ogrérﬂmed by, or'on behalf of, the
5 origindtor to perate autbratically. e b

6 (3) As between the ongmatdr and the addreédsee, the addressee is efititled
7 to régard an'éléctronic theésage as being thit of the origittator, and to act on
8 thdt presumptiOn fi e o

9 (a) the addressee propefly applies an duthientication method agreed between
100 the origindtot and the ‘dddressee for'ascertamrng whether the electronic
1 message was thif of the origitiatot: or

12 (b) the electronic mésEage as received by the addressee resulted from the

13 action$ bf 4 pers6n whosé reldtiofiship with the otiginator or ary agent of the
14 origiator enabled thit person to 'gain access to an-authentication method

15 used by the originator to identify electronic message as its own.
16 “(4) Siibsectioh (3) does tiot apply if—
17°  {a) the dddressed has recelved 4 notice from the originatof that the

18 electrotic message i§°hot that of the ’ohginatdr and has rédsontble time to
19 actacéordmgly, of ™ Sty Coh T
0 (b) thé addresses Khew or Kot I‘l‘ave kiibiwih thislt the eléctronic message

21 was not that of the originatof 4l tié Exertised reasotiable cart ot used any

» éﬁiﬁeﬁdéﬁtlbﬂ’ﬁiet%‘&’éﬁééﬂ betwéen the driginator and the addressee. - B
BNE: Whereén adidressee teceives ah etétitdnic message, the addresseeis  Contents of

electronic
24 entitled to regard the electronic message as being what the originator ittended  message.

o send, and o act ot that pfés’ihﬁﬁti&ﬁ: inless the addtessee kriew or should
" havé kioWi, had e dxercidélt ré4sonable ddre br iised dhy agreéd procedute,
' that the tranismiission'kedhited thr any attor i the etderronic message at receivéd.
17. WHété 4 addréssee réteiviss an electibhictnessage: the dddressee is  Electronic
" ehitiiled 6 regard éach eléctronic messdge Teceivid as a sepatite electrottic ?l::.ﬁiim e
scparately.

88 BN RO

message and to act on that presumption, unléss the addréssee kilew or shoald
31 " Have knoWwi, Hiad he exercised Teasorablé care or iised dny agreed procedure,
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I that the electronic message was a duplicate. .
2 18. Unless otherwise agreed between the originator and the addressee, an
3 electronic message is deemed sent when it enters an information processing
4 system outside the control of the originator.
5 19. Unless otherwise agreed between the originator and the addressee, an
6. - electronic message is deemed received—
7 .(a) where the addressee has designated an information processing system
8 for the purpose of receiving electronic messages, when the electronic message
9 .. enters the designated information processing system; or
10 (b) where the addressee has not designated an information processing
11 system for the purpose of receiving electronic messages, when the electronic
12, message comes to the knowledge of the addressee. ‘
13- 20, Unless otherwise.agreed between the originator and the addressee, an

14 electronic message is deemed sent from the originator’s place of business,
15 and—.

16 (@) where the originator has more than one place of business, from the

17 _place of business that has the closest relationship with the transaction or
1. where there.is no place of business that has the closest relationship with the
19 transaction, from the originator’s principal place of business; or

2. . .(b) where the originator does, nof have a place of business, from the
21 originator’s ordinary place of residence.

2 .. . 21.Unless otherwise agreed between the (égiginatorl and the addressee, an

23 .. electronic message. is degmed received at the addressee’s place of business,
4 and—., |

g [

25. . . -(a)where the addressee has more than one place of business, att the pla_g:e

26 .. . of busmess that has the closest relationship with the transactlon or where
27.. . there js noplace of business that has the clogest relationship with the underlymg
2 transacnon, at the addressees prlnclpal place of busmess or.

,,,,, 5

29 i+ kD) where the addressee does not have a place of bugmess, at‘tbe _a_d_(__iresseq’s

30 ordmary placeof residence.

3L e 22,—(1),This setion app'hes whcrq, on or before sendmg an electromc
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l message, or in the electromc message, the orlgmator has requested or agreed

2 with the addressee that receipt of the electronic message is to be acknowledged

3. (2) Where the originator has requested or agreed wrth the addressee that

i

4 receipt of the electronic message is to be acknowledged the electromc [message

[RSrset]

5. Istreated as though it has never been sent unt|1 the acknowledgment is recerved.

6 (3) Where the originator has not agreed w1th the addressee that the

wrie 2t

7. acknowledgment be glven m a partrcular form or by a partrcular method, an

8 acknowledgment may be given by—

CEET T i s A

9 . (@any commumcatron by the addressee’ automatedo_r otherw1se or
lO - (b) any copduct of the addressee suft"rcrent to 1nd1cate to the or1gmator
11 o that the electromc message has been recelved i i ; .
.. (4) Where the acknowledgment has not beéh ”rvecerved by the orlgmator

13 wrthm the time specrfred or agreed or, 1f no tlme has been specrf1ed or agreed,

lf"ih’,. LU0

14 wr,thm a reasonable trme the or1g1nat0r may—

O

l5 ) (a) grve notrce to the addressee statmg that no acknowledgment

16 . has been recetrved and specrfymg a reasonable trme by whrch the acknowledgment

7 must be received; and e -

18 ({7) rf the acknowledgment Inot recelved wrthm. the trm;e spec1ﬁed in E
19 paragraph (a), give notice to the addressee tol treat thi lel‘e'ctroingrc message

2 as though it had never been sent and exercise’any other rlghts he may have.

21 (5) Where the orrgmator recerves the addressce s acknowledgment of

2 recerpt itis presumed that the addresseeﬂrecgr\:edrt’he re}lat’edhe}eclt.romc message.

23 (6) Where the recerved acknowjedgment statesthat the rqlateﬁ elggtronic

24, - message - fplfily: technical, requirements,, cither- agreed wpon. o set forth in

25  applicable standards, it is presumed that‘those fétitiremerits havé bebrifulfilled

26 PART V — MISCELLANEOUS

27 23. The Minister may make such regulations as are necessary or expedient  Regulations.
28 for giving full effect to the provisions of this Act.

29 24. In this Act, unless the context otherwise requires— Interpretation.
30

“electronic” means the technology of utilizing electrical, optical,

31 magnetic, electromagnetic, biometric, photonic or other similar technology;
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“Minister” means the Minister charged with the responsibility for

f—

2 Commerce;

3 “electronicv rlneésage” means an information generated, sent, received or

4 stored by electronic means; -

5 ' “originator” means a f)érson by whom or on whose behalf, the electronic

6 . message is generated or sent;

7 “addressee” means a person who is intended by the originator to receive

8 the electronic message;

9 “information processing system” means an electronic system for
10 generating, sending, receiving, storing or processing the electronic message;
11 “electronic signature” means any letter, character, number, sound or
12 any' other symbol or ariy combination thereof created in an electronic form
13 adopted by a pérs’on as a signature; “commercial transactions” means a
14 single communication or multiple communications of a commercial nature,
15 whether contractual or not, which includes any matters relating to the supply
16 or exchange of goods or services, agency, investments, financing, banking
17 and insurance.

Short Title. 18 25.2-(1) This Act may be cxted as the Electronic Commerce (Provision of
19 Legal Recognmon) Bl" 2008.

EXPLANATORY MEMORANDUM

This Bill seeks to provnde for legal recognition of commerc1al transactions
through the use of Electrofiic méans. : :

It further seeks to provide for the us¢ of €lectronic messages to fulfil
legal requirements amongst others..
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