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[

.'~ ;BEJ1,~NACT~D b~ i PIe N ~~ionalAss,~~.1Y of the Federal Republic of
Nigeria-

PART I- PRELIMINARY
!",' .' , , r

] Commence-
ment.

2 1~-(1) Subject to section 2, this. ~ct shall apply to any commercial Application.
tL' ,; .'. ;" ' i

3 transaction conducted, through electronic .rneans including commercial
'! , . '. lil

4 .Tra~sa~tiq~s.by thy Federal and State Governments,
-/" , -f , ~. /~ ••,' t ,'" " ) i " _:. ; .' .; .' ,

~ (2) This Act shfill not apply to thYl transactions or documents.specifled in
I: ;'} :. 1\; .'.\ ','- .

6 the Schedule.

7

8

(3) The Minister may ,by order amend, vary, delete from or add to the
, . - ; _ 1 " ~ ; -- ~ , ( I ; " - ~, < - \' : >. '

Schedule.

9 2.-(1) NQt~i,ng i~ this Act shall makeit mandatory for a:person to use,
! I ~ ! ~ ) !!:: _, \ ~-~,t ,.. - ; • \ I

10 provide ot accept any electronic message in any commercia] transaction unless
; ':".\',,: . ,.')

11 ~h9person consent~}P\t~ psingtPr.~yidit1g?r. ~~Feptingof th9,~le9fr9~~cmessage.,

12 (2) A person's consent touse, provide or acc~p.t,~ny electronic message
: l· .'1' fr.,'" ,', l'I" "

13 in any commercial transaction maybe inferred from the person's conduct.
: ..I'~ -~ ~' !' ,::'~:l~.,i~_: ;),~.~ .• ,)!·~;·l"I' ~;_;:~~)'oI~~.:;.~j _l;~~"l ,'If •. 1 f :,j -}~_i-- : '-.ri·_,~_;! \;" '<r~,-;' /

14 3. The application of this Act shall be supplemental and without prejudice
U"i" . ., ....• ", ;;

l~: "to; l~ny oth~~ ;~,~~! !e~NJ,?ttR~\<:~tpTe'~~f~l:~ran~~ctions..., );
16 PART 11 - LEdAL RECOGNITION OF ELECTRONIC MESSAGE

"/lLU'),

17 ;.'~.;t I', '~·'~(If ~.~.~r:\?r.O.~!p/~fiRnsp~~~\!n~~~?e,,?en,}~?}·~&~bfrf~~t,.{ivalidity q~_

l~il'ii ~~~lf~.~~y?~~lll~..~1~fn7!prp~~d!~?~~~L~\;i~J~h~U~i'fltP~r~14,in~~(r\~£~fP.~~~;~?Fm.,~::
19 (2) Any information shall not be denied legal effect, .I~~~~~ffYor,

20 enforceability on the ground that the information is not contained in the electronic'
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message that gives rise to suc~'~~~41 e~fect, but is merely ~eferred to in that

2 electronic message, providedthat t~he-information being referred to is accessible

3 to the person against whom the referred information might be used.

4 5.-(1) I n the formation of a co~tr.act, the communication of proposals,

5 acceptance of proposals, and revocation of proposals and acceptances or any

6 related communication maybe expressed by an electronic message,

7 (2) A contract shall not be:denied legal effect, validity or enforceability

8 on the ground that an electronic message is used in its formation.

9 PART III - FULFILMENT OF LEGAL REQUIREMENTS BY ELECTRONIC MEANS

10 6. Where any law requires information to be in writing, the requirement

11 of the law is fulfilled if the information is contained in an electronic message

12 that is accessible and intelligible so as to be usable for subsequent reference.

13 7.-(1) Where any law requires a signature of a person on a document,

14 the requirement of the law is fulfilled, if the document is in the form of an

15 electronicmessage, by an electronic signature which-

16 (a) is attached to or is logically associated with the electronic message;

17 (b) adequately identifies the person and adequately indicates the person's

18 approval of the information to which the signature relates; and

19 (c) is as reliable as is appropriate given the purpose for which, and the

20 circumstances in which, the signature is required.

21 (2) For the purposes of paragraph (1) (c), an electronic signature is as

22 reliable as is appropriate if-

23 '(a) the means of creating the electronic signature is linked to arid under

24 the control of that person only;

25 (b) any alteration made to the electronic signature after the time of signing

26 is detectable; and

Z7 (c) any alteration made to that document after the time of signing is

28

29

detectable.

8.-(1)Where any law requires a seal to be affixed to a document, the

30 requirement of the law is fulfilled, if the document is in the form of an electronic

31 message.



" ,
i ":' 'Ele.'c1tdfilc. Commerc~1.er6Yl~i.iUtJ)jt.eg4fl(e~ok!if#'q!J2

(2) N'oiwithShindirtg; subseccion' (I}; the 'Mirils(er may'; l~yorder in the

2 Gazette, prescribe any other electronic'slgoarute)that fu1fils:tn~requttement of

3 affixirig' a: sd~l:ilrtanerectrbHic)·n\e~sage.

4. ' ~~'Whete atlyl~w reqllires:)th~'kigh~friI'reibf~lWitness on a'document, the Witness.

, 5 reqtirrerrient'o{th~' raw 'i5'fu1fili~d," lif'the*"dbcumenf'is 'in th~'rofrtr of an

6 electronic message, by an electtt\'rtic:sigrlattir<tdttheWihiess 'tnat.lcompIies

7 with the' requirements 'of se6tidn' 7 .~''

8 ' , 10.-( 1) wiefe any 'laW requiresany ddcurrient'tobe in "itsbri~al form, Original.

9 the requirement of the law is fulfilled by a ddcamieht ;i~the forrri of an electronic

10 message If--
11 (a) there exists a reliable assurance as to the integrity of the Information

12 co':nt~inedl iri the ell~ctrotiic'irfessag~'rrdtn)tHe ftiffle,tf 'isfirst g~ner~ted inits

13 final form; and

14 (b) the electronic tnes~~'gelsacces~itileiartd ir~tenigibtelSb'as to be usable

-;!i5 t6r subs~qtieJW fef~t~Hce:.i; i"

, 16 (2j Fat ttl'ePtltpo~J~:b¥p;gnlgtap11 '(i~ (rz)Ji!.:'

17 / '\ (ajtRt<~rheri~fdfasse-~'slng tHe integrHy[8fiHerrtfarm'atioIf-shall\be
18 ' whether the information has remained complete an(f!HHa1terbd~'apart fr6m
19 the' add'lUdo ojt~rl9i~nlr8tsellieh~bt)any:cfii1rtg~\vhiBli~rises in the normal

~ course of communication, storage and display; and (I

21 (b) tfte~staitdatdl\fteli~bilttY t~~JitHd~Mt)an~e'assessed':lri tile light of the

22 purpose for which the docuinent w~~'genecited"aficfln tbPiiint of all other

23 f~ievaflt ·cif·tliffist~n8~~':'
'24 . it;Whe:r~l~rtylawreql(lre~~HifY"dtJttiiHent,to ~ ~ined; the requirerrent

25 of the law is fulfilled by retairil'ttg:iH&docilfh&ftfih'lf1~' f8rtri: "dfinelectrdrrlc

26 -,,;; message if the; eltctt6htc 'tneSs!~e-;~Lr
Z7 (a) is retalnedlriitHe'fddl1lit tH\Vhidfi itisg~rietate(r/~rit'orfuceived, or

28 in a format that does nofinateriaUy:tharlge'thllnformation contained in the

2J 'el~ctir~n'lc' .hess~ge\that \vAlg 6itg,iltaHyigeti&tated'~ i~~nt ~ffeEeived;
30 (b) is accessible and intelligible so as to be usable ftJr'suB~d{ue11t'tef~rente;
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2

3

(cj.identifles the orig,in and destination of the electronic message and the

date and time it is sent or received.
'" :,~ ::",' t. ' ',' : ,~.

12. Where any law requiresany document to be retained, served, sent or

4 delivered in more than on~.~~QPY,the requirementof the law is fulfilled, if the

5 document is in the form ofan.~lectro~ic,mes~age, by retent:ion, service.sending

6 or delivery of the document in one copy.

7 13. Where any law requires any document tobe in a p,rescribed form, the

8 requirement of the law is fulfilled bya document in the form of an electronic

9 message, ~fitP~ electronic message is-

10 (a) formatted in the same or substantially the same way as the prescribed

11 form;

12 (b) accessible and intel~~gibleso as to be usable for subsequent reference;

13 and

14 (c) capable of beip~ retained by the other person.

15 14.-(1) Where any law requires anydocument to be served, sent or

16 delivered, the requirelllen~?f the l~~~ is. fulfilled by the service, sending or

,17 delivery. of the qqcup1enf,by flU e,lectr9n~~~eans if an information processing

18 system is jn place-.

.·19 (a) to k~1P:HfYthe orig~~,;fle~f~n~tipJl,Jil~y anddate ofservice, sending or

20 delivery; and

21 (b), for the ~~l<nowJed!.nn,.~n~,pfr.~~~ipt" (It-HIe d09NJ1l~rt.
22 (2) T.~~ sectionqRes,~p~ ~pply~q~ , ,

Z3 (a) any notice of default, notice of demand.notice tOS?9W cause, notice

.;24 of repossession Q~ any siWilfJ.r.notices Which are required to be served prior
.l' ',., " " " .' , ',' . . _'.,'"'''' • ; ,,_.. . _ I -' ' i ... '., 1" i..~ ','~' ..' " .", -. . ~. .. ' . ' ._ . ,. ,

2,). to commHP.cing.a ~e&.all?rpc~e~Vn,g;~n~

26 (b) any originating process, plea~lng" .~t'fiqavit or other documents which

27 are required to beserved p.urS'J~fllltto.a lega1Ipro~ee~ing.

28 PART IV - ATT~lf3yTJONOf ,ELECTRONIC MESSAGE

'E ~5.~(1) A9 ele<;>trQniF:ll1~sSf~fis that of t~~ originator if it issent by the

~. originator himself,

31 (2) As between the originator and the addressee, .an electronic message is
;",,",rj•



deemed to be that of the origirt~tbriif it 'i~;sent:fjyi,..ijl: !)

2 (a)a pejfso:n'~ko has't'hel 'aumotity"tS~acf'on 'beHatfdf1tt\eloriginator in

3 f , •• , fe~pedt' !df' til,it' ble'ttrbtH2 rl1e~s~ge;;,or

4 (b) an information processirrg systerrtl~togtailihied!by,.'beori behalf-of, the

5 ' Odginaib~tb 6perate authfuaticaJIY.
6 (3) As between the originatdt,it'rtdtht!'add~see, lfrecadtlressee isentitled

7 to regard ah: ~recttdrH(!'th~§s~ge 'asbefngtliatofthe ot'igirtator, ~n1dto act on

8 thar#tesll~pti'dn,'rt~'

9 (a) the addressee t>r~flyapI>l~es ~titifitHenHcatiori'method agreed between

I6! J the .()rig'iri~f(jf ahd the'adtlressee for' ascertattrrng whether the electronic

1'1 imessage'was th~t"d{tti~ibH~dgtor: br

12 (b) the electroiiictnes~agt! 'as received Ij':~headdressee resulted from the

13 acHbI1ght'a persHh whose Itet~t1bfiship with tHe origfnator orariyagent of the

14 origirtatbr enabled'ih\H p~tsontb 19ifn 'access to an:;a:uthentitatitJn~Jheth()d

15 used by the originator to identify electronic message as its own.

16 " (4) Stitlsgcti6h; (3)doesli6ta~~ty if-

11 ..> 'ta)iHt 'ddttr~s~ee has' recelvetl' ,f'rt6tiee; fforntlle 'orfginatdri that the

18 el~ctfbHlc rh~ss~~e tS'ho\;th~tbtth~'ortghlatdrlHd h~s~as6hable time to
19 act'accbttlrrigly;;dr,;i ,1

'20 (h)'tht~ddresse@ t<heW dr ~6dt(l )kaVe~kl\bwn tfi~ t~~&tronic message

21 was not that of the originator itAtl'n~ e*ere~ed re~~bhabl~'ca~:6r used any
:22 ~Uthe~ilc~itbH;ff1etti&1l cfgte~ttbe~~nlhe 6ngnl~tot'lfritt ;itie lttdressee.

13; i1'5; Where')ai1a1Jares~~e!fe~iVe)sab ~ltett8nicmttssa~l, ~ atidresseets
24 entitled to regard the electronic message as being what the originator'iBtended

2sf
.' t6~send, aha tiJ Act)dt1th~ pFe~timpdBri~lhl1~~ftiteadatesst* knew or should

26 .. hivikhotvh~Jl!aai Md j~xtrcl~&t~~6hitit~ ~ar~br<tiSel1 any ~greetl procedute,

Z7 :, tttcit t~ tt~h'srtii~sltiftJr~~Itjt~tr iW ihY '~fh,f in' ~ ~&rt()riit ~~~age:aS teceiv&l.

28 17.Wb~~e;fnlaadfe~~ 'r&eiVekart e1~ctP6wic;Messa~e~theaddressee is

29 eantleai ;til tegit~dij~~bh'ete~ttonici m~sstigei~e·i~~d 'a~ a: separate electrohlc

:Il message .and to act on that presumption, unte~k;trreaddresSee' :kii*'; or should

3' l"~~ekb6\vM,' had heexercised)re~s()na1if~{ta~edr~trseH;~nYagtel-dprocedure,

Contents of
electronic
message.
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2

that the electronic message was a duplicate.

18.lJ.nless otherwise, agreed between the originator and theaddressee, an

3 electronic message is deemed sent when it enters an information processing

4 system outside the control of the Qriginat9r.

5 19. Unless otherwise agreed between the originator andthe addressee, an

6 electronic message is deemed received-.

7 "(a) where the addressee has designated an information processing system

8 for the purpose of receiving electronic messages, when the electronic message

9 enters the designated inforrnation processing system; or

10 (b) where the addressee has not designated an information processing

11 system for the purpose of receiving electronic messages, when the electronic

.12" .rnessage comes to the, kpowledge,ofthe addressee.

13 20,Unl~ss otherwise agreed between the originator and the addressee, an

14 electronic nlessage. is deemed sent from the originator's place of business,

15 and-.

16 (a) where the originator has morethan <?neplace of business, from the

17 place of business that ~~~}he closest relationship with the transaction or

I? wherethere .is 11(~place ..of business that has.the closest relationship with th~

19 transaction, from the originator's principal place of business; or

2!J .' .; (b) where theoriginatordoesnojhave a place of business, from the

21 .:o~~ginator;s.ordinary placeof residence,

22 ... 21. ;Un!.~s~otherwise agreed ~etw~en,the ?~i~inator, and ~headdressee, an

23, electtonic message, isdeemed received at t~e addr~ssee's.pJ~c~pf business,

24: <:lnd~" " I

25:, (fl)wh~re theaddressee hasmore than one place of business, at the place
• .- - •. );' .• " ," .', " ' • ',: ,,,~ o!:" " ,} ;', ·1" '":-' : _ '" :_ • ._', : ' " ".: - "i ',' ' "

26 Q'~ py~inyssJha! hflSJh~"pl'p~~strel(\tipn~gip..w.}th tr~trans.~cti~n 9r where
~ ,."- • '.' . • -' ,~ .• "" " "; • ~> ': '-" - ,. ••

2,?~ tQ~r.~, jsng ,pl~f.eot~l?lJP.J~e~ifh~t.h~s t~y,9~p,~~tJela,tion,sh~I?wit~ithe,u~9~rlying

~,~:, .'-:.~'~rRnsfl~tiB:Ht'~!i~~~,!~~pf~~&Y~'I~;prjrF~I?a~.p~ace.9fblls~p.~~Sj;,o~.

,,:·(k)j~h~r~ t1Wag<1ress~e.qB.t.s.pp~h~xe.~•.By~~e.~~~~;Qu~iness~atJQ~a~presse~'s

;,~?/i /;i9~dif1~r;y,pl~Ge~Rt r.~Ridel1.c;e.t

;~~:n;." (l)tJlli&,~e~.rionJlpp~l"~\~~~.~t;, .onor pefore,~:~n~iIJ~tan ~I~ftronic
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.1 • ~.; ,,)& r C le' , . -,

mes~a~~,?o~ i'1therJe9t~~11!c "?rS~~~~tI1tPf~flg~?~~,?rhas r~q~As}~d or agreed
2 with the addressee that receipt of the electronic message is to be acknowledged.

3 (2) Wqe~~ the originato,r h~s:r~,~~est~~pr, a,R~e.~~iwith t~~j addressee that

4 receipt of the electronic message is to be ack~o\\:,l~d~ed, the electronicmessage
, "t,,')! : ,';;:; • " l',: "

? ' is. treated as tI10llS11,it has never been ,s~ntuntil the acknow ledgment is received,
t "".';' '~ ic.: ~.',.;' 1',/ ~ ;_'" ~," : . : .f t _'~' "~< r. • ~5 .' ~ -j :t :.'. I.~:' ,',: r.

6 (3) Where the originator has not~greed,with the addressee that the
( J I, '" ,,' , , ':. ;,,<:( , ~.'

7 acknowledgment be given in a particular form or by a particular method, ~n
, :':f\' ':;.,' :,.111' ,,' ,./ ';( "l',n ;·LL:Y;"':';'.;\'\,),,

8 acknowledgment may be given by-

9

10

Jl
12

13

14

15

16

17

(a) any communication by the addressee, automated or otherwise; or
-. ':' ~,.,i -:--,lj f .;: -· •••.l "; .. " ,',~.•t.\ ;)" - .» t

(b) any conduct of the addressee sufficient to indicate to the originator
f; t, ~ j " ~~-,,:;~ ,_~:~ t : ' " ' ',f) L,.· ¥ "< ~}1 i.' ;

that tr~ ~lec,t.~ppi'f.)fl)es~a~ehas bep~, received.

(4) Where. the acknowledgment has not been received by the originator
),' J-: '~"J:,:~.:~; j'" "~':,~~r, ';' ':.il\!':li~(Tj-~~i(~'~) 'i';_t';: -;': -:.~:--~1·:- _,~.~""; "

withiI~ the time specified qr\agreed C?f ~'"if no timehas been specified or agreed,
" .; ,,' ',j '!,':... '".{" ',f.,'"", ..".". IIU" -,,'..HJ,n: ')',;(11..1 .'

w~hin .~~~aso~C\lJl~timt'.)~e- originator may~ 'u[W

'I~a). ~ive ~?t;ic.et,othe ~~d~r.s~e~st~ting;~,h.(ltn?;(lck~~~l~.ct,g~~nt
",'- " .-.,' " "" " ,J, " .', "",. r ; ',,I, ,! ,,)., ,_'., ','

h¥ ~ffB:r~Rriv~~tar~dS~9;i)fyin9;f~~a,s~~~?f~Jime~~,~~~~hthTi~f~owledgm~rt
must be received; and

• I

1~81>r . , .•_;f,p~}{th,~I~~.l<·?r9!~Jfc.lRT~nf}i~c~tF~~eI~~d.:~it~~?~.t?r ~~~,:~specifieddr
19 paragraph (a), give notice to the addre$fty~:toi t,r,~~~,~h~;~!.ectro:~i~mess(l~;e

.cul,)._ iI;,L p" ..l!r;(,:~(1 }')}i .' ',;',':

20 as though it had never been sent and exercise'any other rights he may have.

21 (5) Where the originator receives the addressee's acknowledgment of
-~t. ',:' ,. /t·/ '.'.f' " . i'

22 receipt, it is presumed that the addressee received the related electronic message.
" "!"·~r:r:,\,.' :-:.' .-'\ ';",1 HIt A){vtrrrr,;),-,''I fj-P 'irfr

23 (6)-Wher~ th~ 'rec~ived ack~o~W4iwC1H~,:~~lc;it~~t4t~~~~. ~\~Htronic

'ZttJ.~ me$&~ge-Jl.tln~Httf~!mi~~) r~~~U1}~~~~)1<11~~r~;~g.r,e~4\llmq.u~~fset forth in

25 applicable standards, it is presumed thit:t1fiose'·reijuitenieirlS:ha~Fbe~1t1lfilled

26 PART V - MISCELLANEOUS

Z7 23. The Minister may make such regulations as are necessary or expedient Regulations.

28 for giving full effect to the provisions of this Act.

29 24. In this Act, unless the context otherwise requires- Interpretation.

30 "electronic" means the technology of utilizing electrical, optical,

31 magnetic, electromagnetic, biometric, photonic or other similar technology;
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Short Title. i8

19

"Minister" means 'ttie Minister charged with the responsibility for

Commerce;

"electronic' message" means an information generated, sent, received or

stored by ~lectronic means;

"originator" means a person by whom or on whose behalf, the electronic

message is generated or sent;

"addressee~' means a person who is intended by the originator to receive

the electronic message;

"information processing. system" means an electronic system for

generating, sending, receiving, storing or processing the electronic message;

"electronic signature" means any letter, character, number, sound or

any' other symbol or any combination thereof created in an electronic form

adopted by a person as a signature: "commercial transactions" means a

single communication or multiple communications of a commercial nature,

whether contractual'or 110t,whichihcludes any matters relating to the supply

or exchange ()f goods or services, agency, investments, financing, banking

and insurance.

2S.~(1) This Act may be cited as iheElecttonic Commerce (Provision of

Legal Recognitionj Bilt, 200S.

EXI>LANATORY MEMORANDUM
. ,',I ..,il:: .. " ,,'

This Bill seeks to provide for legal recognition of commercial transactions
througll the use tit Electrortic tri~al1s.

It 'furtHer seeks to provide rot the use of electronic messages to fulfil
legal requirements amongst others"


	Page 1
	Titles
	[SB. 234] 


	Page 2
	Titles
	• 


	Page 3
	Titles
	, SptJhSored' bJrSENATOR'GANIYU'CJLItNItEWAiU SbLOMbN 
	[ 
	.' ~ ;BE J1 ,~NACT~D b~ i PIe N ~~ionalAss,~~.1Y of the Federal Republic of 
	7 
	(3) The Minister may ,by order amend, vary, delete from or add to the 

	Images
	Image 1
	Image 2


	Page 4
	Titles
	C4798 2008 No. Electronic Commerce (Provision of Legal Recognition) 
	13 
	28 


	Page 5
	Titles
	i ":' 'Ele.'c1tdfilc. Commerc~1.er6Yl~i.iUtJ)jt.eg4fl(e~ok!if#'q!J2 
	12 co':nt~inedl iri the ell~ctrotiic'irfessag~'rrdtn)tHe ftiffle,tf 'isfirst g~ner~ted inits 
	17 / '\ (ajtRt<~rheri~fdfasse-~'slng tHe integrHy[8fiHerrtfarm'atioIf-shall\be 
	19 the' add'lUdo ojt~rl9i~nlr8tsellieh~bt)any:cfii1rtg~\vhiBli~rises in the normal 
	23 f~ievaflt ·cif·tliffist~n8~~':' 
	'24 . it; Whe:r~l ~rtylawreql(lre~~HifY"dtJttiiHent,to ~ ~ined; the requirerrent 
	Z7 (a) is retalnedlriitHe'fddl1lit tH\Vhidfi itisg~rietate(r/~rit'orfuceived, or 
	2J 'el~ctir~n'lc' .hess~ge\that \vAlg 6itg,iltaHyigeti&tated'~ i~~nt ~ffeEeived; 

	Images
	Image 1
	Image 2
	Image 3
	Image 4


	Page 6
	Titles
	Electronic Commerce (Provision of Legal Recogrition) 
	18 system is jn place-. 


	Page 7
	Titles
	2 (a)a pejfso:n '~ko has't'hel 'aumotity"tS~acf'on 'beHatfdf1tt\eloriginator in 
	4 (b) an information processirrg systerrtl~togtailihied!by,.'beori behalf-of, the 
	5 ' Odginaib~tb 6perate authfuaticaJIY. 
	18 el~ctfbHlc rh~ss~~e tS'ho\;th~tbtth~'ortghlatdrlHd h~s~as6hable time to 
	:22 ~Uthe~ilc~itbH ;ff1etti&1l cfgte~ttbe~~nlhe 6ngnl~tot'lfritt ;itie lttdressee. 

	Images
	Image 1
	Image 2


	Page 8
	Images
	Image 1
	Image 2


	Page 9
	Titles
	16 

	Images
	Image 1


	Page 10
	Titles
	througll the use tit Electrortic tri~al1s. 

	Tables
	Table 1



